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Legal Considerations

Philosophy, Services, and FAPE
Southgate Academy’s Special Education Procedures Manual is a set of guidelines to assist district employees in carrying 

out the provisions of the Individuals with Disabilities Education Act (IDEA) Amendments of 1997 and 2004, its 

implementing regulations, and the additional legal requirements and regulations developed by the State of Arizona.

Special education department philosophy

The educational programs in Southgate Academy are concerned with all phases of individual growth.  Students will be 

provided with sound academic opportunities to facilitate their physical, emotional, social, and vocational potential.  

Southgate Academy exists for the benefit of each student regardless of his or her capacity for learning.  It is our task to 

provide demanding programs appropriate for all levels of ability.  The goal of the Special Education Department is to 

implement this philosophy into practice for students with disabilities.

Special Education Mission

The mission of the Southgate Academy Special Education Department is to achieve the highest standards of excellence 

for students with disabilities based upon their individual strengths and needs.

Special Education Vision

The vision of the Southgate Academy Special Education Department is all students with a disability can learn and be 

successful in the academic environment.

Special education services for all disabled children

It is our goal to serve every disabled, school-aged child who resides in our district.  If you are aware of a student who 

resides in the district and meets one or more of the following disabling conditions, please contact our office or your 

school of residence:

Autism, Deaf-Blind, Deaf, Emotional Disturbance, Hearing Impairment, Mental Retardation, Multiple Disability, Multiple 

Disability with Severe Sensory Impairment, Orthopedic Impairment, Other Health Impairment, Preschool (Speech/

Language Impairment, Moderate Delay, Severe Delay), Specific Learning Disability, Speech and Language Impairment, 

Traumatic Brain Injured, and Visual Impairment.

A free, appropriate public education – FAPE

In addition to other state mandated requirements regarding Child Find procedures, Southgate Academy will refer a child 

with a suspected disability under the age of 5 to their district of residence and will follow through upon the referral to the 

district according to Child Find procedures.

Southgate Academy will make the following services available to all disabled children between the ages of 5 and 21 

residing within the district:

• A free, appropriate public education.

• A fair, accurate, and unbiased evaluation to assist in deciding special education and related services.

• An individualized education program (IEP) based upon each student’s individual capabilities and needs.

• An education in the most typical setting in which each student can make educational progress.

• A range of placement option from the least restrictive to the most restrictive.

• The same array of academic, nonacademic, physical education, and extracurricular activity services that are available 

to students without disabilities.
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Southgate Academy will protect the rights of students and their parents throughout the special education process.  

Parents must approve the initial evaluation and initial placement of their child, will participate in developing the IEP, and 

will have advanced notice of proposed changes in their child’s program.  The parent has the right to call an IEP meeting 

to review their child’s educational program.  They also may review their child’s school records, present complaints about 

their child’s educational program, and call for an impartial hearing to resolve disputes with Southgate Academy.

Discipline

Discipline for special education students
Special education students are protected by law from being punished for behaviors that are substantially related to their 

disabilities.  This does not mean that special education students are immune for all discipline.  Appropriate discipline 

interventions must be individually determined.  Types of discipline are varied and can range from a verbal reprimand to 

suspension or expulsion.  When school personnel consider a consequence for inappropriate behavior, attention must be 

given to:

• The individual student and his or her disability

• The student’s IEP

• Discipline alternatives applied to non-disabled students

• Behavior assessments and plans

• Cumulative suspension days for the current school year

• The type and severity of the misconduct

Suspension of special education students

Emergency suspension

School personnel may immediately remove a disabled student from school without prior use of due process procedures 

if an emergency exists such that the student’s presence in school poses a danger to any person or property or an on-

going threat of disruption to the academic process.

Short-term suspension (less than 10 days)

School personnel may suspend a disabled student for up to ten cumulative days per school year without a manifestation 

hearing or special education services.  School personnel will follow Southgate Academy Policy Manual procedures.

Long-term suspension (greater than 10 days)

Prior to a long-term suspension, school personnel will conduct a manifestation hearing in accordance with Southgate 

Academy Policy Manual procedures and will document the outcome of the hearing using the Manifestation Determination 

Report Form.  School personnel may suspend a disabled student for more than ten days if it is determined that the 

inappropriate behavior is not a manifestation of the student’s disability; however, all special education services must be 

provided starting on the eleventh day of a long-term suspension.  School administrators will document the suspension of 

special education students using the Special Education Suspension/Expulsion Form.  A copy of the Special Education 

Suspension/Expulsion Form must be sent to the Special Education Department.

Expulsion of special education students

Before a disabled student is considered for expulsion from school, the IEP team will conduct a Manifestation Hearing in 

accordance with Southgate Academy Policy Manual Procedures and will document the outcome of the hearing using the 

Manifestation Determination Report Form.  The district then will conduct an Expulsion Hearing.  If the Expulsion Hearing 
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is preceded by a long-term suspension, the Manifestation Hearing conducted prior to the Long Term Suspension Hearing 

will suffice unless the Director believes that a new Manifestation Hearing should be held.

45-day interim alternative education setting

Administrators (school personnel) may impose a change in placement to an interim alternative education setting for up to 

45 school days:

• The student carries a weapon to school or to a school function, or

• The student knowingly possesses, uses, sells, or attempts to sell illegal drugs at school or a school function, or

• Serious bodily injury

The alternative setting selected by the IEP team must allow the student access to the general curriculum, provide the 

student special education services, and address the student’s behavior described in a functional behavior assessment.  

A representative from the district’s special education department will facilitate placement in the interim alternative setting.

Functional behavioral assessment
Within 10 days after suspending a student from school for more than 10 school days, the IEP team must conduct a 

functional behavioral assessment (FBA) to identify the function of the student’s problem behavior and to develop a 

behavior intervention plan.  If a behavior intervention plan already exists, the team must review and revise it (as needed), 

to ensure that it addresses the student’s problem behavior.

The IEP team will use the district Functional Behavioral Assessment and Behavior Intervention Plan forms and/or goals 

and objectives to identify the nature of the student’s problem behavior and to develop appropriate behavioral 

interventions.

Referral to law enforcement
School administrators are not restricted by federal special education regulations from reporting a crime committed by a 

student with a disability to the proper law enforcement authorities.  When a referral to law enforcement is made, 

administrators will follow normal district reporting procedures and will inform the special education director.

Protection for students not yet eligible
Non-special education students subject to school discipline can assert IDEA’s due process protections if the school 

knows that the student has a disability.  School personnel are presumed to know the student has a disability if: 

• The parents have expressed in writing that their child is in need of special education services or, 

• Parents have requested a special education evaluation or, 

• The student’s teacher or other school staff have expressed concern about the student to special education staff or 

special education administration.

Non-special education students would not have due process protections if the school either conducted an evaluation 

and determined that the student was not disabled or determine that the evaluation was not necessary and provided Prior 

Written Notice to the child’s parents of this decision.

If the school does not have knowledge that the student is disabled prior to taking disciplinary measures against the 

student, the school can provide the same disciplinary actions as those applied to children without disabilities.  However, if 

the student’s parents request an evaluation of their child during the time period in which the student is receiving 

disciplinary measures, an expedited evaluation must be provided.
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The school will determine the student’s educational placement, which can include suspension or expulsion without 

educational services, until the evaluation is completed.  If, based upon the evaluation, the student is found to be a 

student with a disability, the school will provide needed special education and related services.

Parent Disagreement, Mediation, and Due Process

Parent disagreement
Parents are an integral part of the special education process, and school staff should make every effort to reach 

agreement on issues related to each student’s educational program.  School staff are expected to:

• Address disagreements with parents in a professional and courteous manner,

• Always focus on the best interests of the child,

• Follow all regulatory procedures

• Utilize district support staff to assist with resolution of disagreements,

• Document all disagreements on Prior Written Notice.

• Inform the special education director about all substantive disagreements, and 

• Keep parents informed about their procedural rights, including the state complaint process, mediation, and due 

process.

When parents disagree with the school regarding IEP or placement decisions, the school will implement the current IEP 

until the parents and school resolve their disagreement.  However, the “stay put” rule no longer applies for discipline 

issues.

State Complaint Process
Parents have the right to file a complaint with the Exceptional Student Services Division of the Arizona Department of 

Education when they believe that the district is not complying with federal or state special education laws and 

regulations.  This complaint can deal with any aspect of the process relative to identification, evaluation, placement, or 

the provision of FAPE.  The parent’s complaint must be in writing to the Department of Education, signed and dated.  The 

complaint must include:

• Child’s name,

• Contact information,

• The facts related to the alleged violation(s).

The complaint must be filed within one calendar year of the alleged violation(s) to: Dispute Resolution Coordinator, 

Arizona Department of Education, Exceptional Student Services, 1535 West Jefferson, Phoenix, AZ 85007.

Mediation
Mediation, which is administered by the Arizona Department of Education/Exceptional Student Services (ADE/ESS), is a 

service, which must be mutually agreed upon, available to parents and schools to assist in resolving disputes related to 

special education procedures and services.

This service is provided without cost to the parent, and is conducted by an impartial mediator who assists both parties in 

reaching a mutually agreeable solution to the dispute through a structured, yet informal meeting.  Mediation is a voluntary 

alternative to a due process hearing that does not interfere with or delay a parent’s right to such a hearing.

Advantages of mediation:

• Mediation creates a more professional relationship between the parents and the school district.
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• Mediation separates the issues from the people involved in the issues.

• Mediation provides an opportunity for the parents and school district staff to keep good relationships intact or repair 

damaged relationships.

• Mediation allows an informal means to reach an agreement without escalating to a formal due process hearing.

• Mediation is a quick and cost-saving method for resolving a disagreement.

Appropriate cases for mediation include, but are not limited to the following:

• Inadequate communication or damaged working relationships between the parents and the school staff;

• A need for clarification of information on one or both sides;

• A disagreement about an appropriate program for a child with a disability.

The mediation process:

• The parent or school representative will contact the Arizona Department of Education Exceptional Student Services 

(ADE/ESS) consultant for the district to request mediation.

• The consultant will explain the mediation process, obtain assurances that both parties are willing to mediate, and 

determine whether the issues are the type that can be addressed through mediation.

• The ADE/ESS staff will contact a mediator to facilitate the mediation.

• The ADE/ESS office will send written materials and forms regarding the mediation process to the mediator and the 

parties involved.

• At the conclusion of the mediation meeting, the mediator will write a specific, concise mediation agreement to be 

signed by, and provided to, the parties involved.

• The mediator may terminate the mediation if an agreement cannot be reached, or if parties do not follow the agreed 

upon mediation guidelines.

• Upon completion of mediation, the parties and mediator will mail evaluation forms, along with a summary of the results 

or a copy of the mediation agreement, to ADE/ESS.

• All mediation documents sent to ADE/ESS will be maintained in a confidential file for future reference, as needed.

Due process
A parent or the school district may request a due process hearing about the identification, evaluation, placement, written 

notice, or the provision of a free appropriate public education for a student.  The district is required to schedule a 

resolution session prior to due process within 15 days of the request for a hearing.  The complaint must be resolved 

within 30 days of the request, unless the parent and district agree to waive the session or go to mediation.  If the parent 

and district reach resolution, the product is a signed, legally binding agreement.

When a hearing is initiated, the district must provide the parents with procedural safeguards to inform the parents of the 

availability of mediation and of any free or low-cost legal services.

The parent (or an attorney representing the child) must provide written notice to the district’s superintendent of a request 

for a hearing which must include the following:

• The name of the child;

• The address of the residence of the child;

• The name of the school the child is attending;
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• A description of the nature of the problem of the child relating to the proposed or refused initiation or change, including 

facts relating to the problem; and

• A proposed resolution of the problem to the extent known and available to the parents at the time.

The school district will be responsible for conducting the hearing in accordance with the due process procedures 

adopted by the school board and contained in the Southgate Academy Policy Manual.

Child Identification and Referral

Public Awareness and Screening School-age and Preschool Children

Public Awareness

Southgate Academy, on an annual basis, creates public awareness of special education opportunities and advises 

parents of the rights of children with disabilities.  Through Child Find, Southgate Academy attempts to locate children 

aged birth through 5  who are in need of special education and related services and make referrals to AzEIP or the 

district of residence for screening, evaluation, and provision of services.  Through Child Find, Southgate Academy 

attempts to locate, identify, and evaluate K-12th grade students residing in the district.  Southgate Academy will ensure 

that district staff and the general public are informed of:

• The availability of special education services;

• Student rights to a free appropriate public education;

• Confidentiality protections; and

• The special education referral process.

Screening school-age children

All kindergarten and other new students will be screened within 45 days of the date of enrollment using the Student 

Screening Report form, which is available to all Southgate Academy schools.  The screening will be conducted to identify 

possible problems in the areas of vision, hearing, academic skills, cognitive development, psychomotor skills, 

communication, and social-emotional development.  Screening will not be needed if records from a previous school 

indicate that the student already has been screened.  If screening results indicate a possible disability, the student will be 

referred to the school’s child study team to determine if a comprehensive evaluation is needed.

The student’s assigned teacher or school staff will complete the form.  If screening results indicate a potential problem, 

the student will be referred to the school principal or designee for further inquiry, including possible referral to the school’s 

child study team.  The Student Screening Report form will be kept in each student’s permanent school file.  If no action is 

required, the student’s classroom teacher will complete Section A and B and sign Section C on the Student Screening 

Report form.  The school secretary will file the form in the student permanent record file.

If problems are indicated, the teacher will complete Section A and forward the completed screening form to the principal 

or the principal’s designee.  The designee will sign Section C and refer the student to the child study team.  If a student 

transfers to another school and then returns, further screening will not be needed.

Screening preschool children

Preschool special education services are offered to eligible children ages 2 years, 9 months to 5 years of age who have 

been identified through the district’s Child Find process.  Parents, pediatricians, and other community members may 

contact the district special education office to refer a child for a preschool evaluation.  Southgate Academy will complete 

the Arizona Child Find Tracking Form and refer the child to the district of residence as follows:
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• When a child is referred to the child find screening personnel by the parents or other community member, Section I on 

the Arizona Child Find Tracking Form will be completed within 2 working days of date of receipt of an initial referral (Box 

1).  Southgate Academy will fax the Arizona Child Find Tracking Form to the district of residence and maintain a copy 

for monitoring purposes.  This begins the expedited timeline requirement for screening and or evaluation by the district 

of residence.

• The district of residence will begin the eligibility determination process to screen or evaluate the child.

• Southgate Academy will be responsible for verifying that the eligibility determination process is near completion.  If 

Southgate Academy does not receive notification from the district of residence within 30 calendar days from the date 

of the initial referral in Box 1, Southgate Academy will contact the district of residence to verify if the screening or 

evaluation process is near completion.

• If the screening is not near completion, Southgate Academy will complete the Alert portion in Section III on the Arizona 

Child Find Tracking Form and fax a copy to the ADE/Child Find Unit within 2 working days.  

• The ADE/Child Find Unit will follow up with the district of residence to ensure the eligibility determination process is 

completed within the required timelines.

• Upon completion of the screening and/or evaluation, the district of residence completes Boxes 30-31 on the form and 

faxes to Southgate Academy and the ADE/Child Find Unit.

The Pre-referral team, Pre-referral team decisions, and Procedures for 

Special Education Referrals

The pre-referral team
Southgate Academy will have pre-referral teams to assist school staff in problem solving and planning general education 

interventions to support student’s success in the classroom.  The second purpose of the team is to ensure that referrals 

for special education evaluation are appropriate.  Southgate Academy will decide who will participate on the pre-referral 

team.  Participants should include staff knowledgeable about general education interventions including general education 

teachers, nurses, reading specialists, instructional specialists, administrators, and counselors.  While parent involvement 

is valuable, the school is not required to include parents on the pre-referral team.  Requests for assistance from the pre-

referral team may come from a variety of sources including parents, students, teachers and administrators; and referrals 

may be made for an assortment of reasons or concerns.

General education teachers must attempt appropriate adaptations and instructional interventions in their classrooms 

before a student is referred to an evaluation team.  These adaptations must be of sufficient scope and duration and must 

be clearly documented.  If a student shows adequate progress following the implementation of the interventions, a 

referral to consider a special education evaluation may be unnecessary.  However, a referral to consider a special 

education evaluation must be initiated if:

• The student shows limited or no progress in general education with appropriate interventions and a disability that 

adversely impacts education is suspected.

There may be circumstances where pre-referral interventions would inappropriately delay the provision of special 

education services.  In these cases, the submission of a referral to the child study team to consider a special education 

evaluation should be expedited.
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Pre-referral team decisions
Based on a review of existing data presented by the referring party and others, the pre-referral team may determine one 

or more of the following:

• Interventions in general education should be continued.

• Additional interventions should be attempted.

• Services or programs outside of special education (such as English language programs, Section 504 

accommodations, and counseling) should be considered.

• A referral should be made to consider a special education evaluation.

Procedures for special education referrals
Unless immediate action is warranted, school staff must conduct pre-referral interventions and rule out language, 

disadvantage, and cultural issues before referring a student to the evaluation team for a special education evaluation.

The staff must complete the Referral for Special Education Services form.

Procedural safeguards are activated when a referral is made to consider a special education evaluation.  If the referral 

was initiated by someone other than the parent, the school staff will notify the parent and provide the parent a copy of 

the Procedural Safeguards.  The staff then will hold an evaluation team meeting at which the parent will be given an 

opportunity to provide input regarding the need for and scope of an evaluation.

At the meeting, the multi-disciplinary team (including the parent) must review all existing data and available records, 

including medical history, sensory screening results, past school experiences, the results of pre-referral interventions, and 

previous assessments and evaluations.  The team will make sure the information is shared and documented on the MET 

evaluation report form before making a decision regarding further assessment.  The multi-disciplinary team will decide 

whether one or more assessment are appropriate.  If the parent declines to attend the meeting, the team will obtain 

parent input through alternative means.  

If the evaluation team determines that an evaluation is needed, the primary evaluator will provide Prior Written Notice to 

the parent and request written parent consent for the evaluation using the Permission to Evaluate form.  The MET 

Evaluation Report form will reflect this determination.  The primary evaluator will administer the tests and other evaluation 

materials needed to produce the needed data.

If the evaluation team determines that an evaluation is not needed at this time, the team will inform the person initiating 

the referral, if other than the parent, as to why the evaluation will not be conducted.  The MET Evaluation Report will 

reflect this determination.  The team also will provide the parent a copy of the Procedural Safeguards and Prior Written 

Notice of Southgate Academy’s refusal to evaluate within 60 calendar days of the date of the referral.  

Evaluation and Re-evaluation

Parent Permission, Primary Evaluators, Procedures for Primary Evaluators, Evaluation 

Timelines, and Evaluation Criteria 
All students considered for placement in a special education program must have a comprehensive evaluation of the 

capabilities and limitations of the student that establishes the student’s eligibility for such placement.  A multidisciplinary 

team must conduct the evaluation, and the team must include at least one education specialist in a field relevant to the 

student’s suspected disability.
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Parent permission

Southgate Academy’s evaluation team must obtain informed, written parent permission before conducting an evaluation.  

If parents refuse consent for initial evaluation, the team can offer mediation.  A court-appointed educational surrogate 

parent must provide written permission for an evaluation if (1) no parent can be identified, (2) we cannot, after reasonable 

efforts, locate the parents, or (3) the child is a ward of the state.  Case managers from state agencies such as the 

Division of Developmental Disabilities or Child Protective Services may not authorize evaluations.

Primary evaluators

The primary Southgate Academy evaluator is responsible for completing a comprehensive evaluation and report in 

conjunction with the evaluation team, and reviewing the evaluation results with the parents and team at a multidisciplinary 

conference.  Southgate Academy reserves the right to contract with appropriate out-of-district evaluators.

Disability Category Primary District Evaluator & Required Components

Autism School Psychologist, speech-language pathologist

Emotional Disability School Psychologist

Hearing Impairment Hearing impairment teacher, audiologist

Mild/Moderate/Severe Mental Retardation School psychologist

Multiple Disabilities School psychologist and other evaluators required to 

meet the requirements for each disability considered as 

part of the multiply disabling condition

Orthopedic Impairment School psychologist, medical certification required

Other Health Impairment School psychologist, medical certification required

Preschool Moderate, Severe, 

& Speech/Language Delay

**referred to district of residence**

Specific Learning Disability School psychologist

Speech/Language Impairment Speech-language pathologist

Traumatic Brain Injury School psychologist, medical certification required

Visual Impairment Vision impairment teacher, ophthalmologist or optometrist

Procedures for primary evaluators
Once agreement has been reached to conduct an evaluation, the primary evaluator will: 

Provide Prior Written Notice of planned evaluation, using the Prior Written Notice Form, and Procedural Safeguards to the 

parents and obtain their written permission, using the Permission to Evaluation Form, to conduct the evaluation.

Obtain relevant background information about the student including educational records; previous evaluation reports if 

any are available; the student’s developmental, medical, and family history; current vision and hearing screening test 

results; the student’s native language; the extent to which disadvantage is a factor; and documentation of efforts to 

educate the student in the general education.
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Administer and score appropriate tests for all areas of suspected disability and contact the relevant related services 

provider within the evaluation timeline if additional areas of suspected disability need to be assessed.

Adapt the tests and the interpretation of the test results considering the student’s sensory, motor, and communication 

skills; racial and ethnic background; and language background.

Prepare a comprehensive evaluation report prior to the multidisciplinary evaluation team (MET) meeting and provide the 

parents a copy of the report.

Evaluation timelines

• The parents will sign the Permission to Evaluate Form within 15 calendar days of determining the need for an 

evaluation.

• The evaluation team will complete the evaluation and determine the child’s eligibility for special education within 60 

calendar days from the date on which the parents provided informed written consent on the Permission to Evaluate 

Form or the date on which the parents provided a written request for an evaluation.

• If the evaluation team anticipates exceeding the 60-day time period, the primary evaluator will notify the special 

education director and the parents, and report the expected date for completing the evaluation.  The special education 

director will notify the Arizona Department of Education.

Evaluation criteria
No single procedure will be used as the sole criterion for determining whether a student has a disability and for 

determining an appropriate educational program for the student.  The evaluation will be sufficiently comprehensive to 

identify all of the student’s special education and related services needs, whether or not commonly linked to the disability 

category in which the student has been classified.  If an assessment used in the evaluation is not conducted under 

standard conditions, a description of the extent to which it varied from standard conditions will be included in the 

evaluation report.

The team will assess the student in all areas related to the suspected disability, including, if appropriate, health, vision, 

hearing, social and emotional status, general intelligence, academic performance, communicative status, motor abilities, 

and the need for assistive technology.  The team will use the evaluation to gather relevant functional and developmental 

information about the student, information provided by the parents, and information related to helping the student be 

involved in and progress in general curriculum.

If the student has limited English proficiency, the evaluator should be fluent in English and in the student’s language of 

proficiency, should us a qualified interpreter, or should assess the student using acceptable tests that do not stress 

spoken language.  If English is not the primary language of the student’s home, the evaluator should include an adaptive 

behavior assessment.

The assessment tests, materials, and strategies included in the evaluation:

• Will be provided and administered in the language and form most likely to yield accurate academic and developmental 

information, unless it is clearly not feasible to do so;

• Will be selected and used so as not to be racially or culturally discriminatory;

• Will be selected and used to measure the extent to which a child with limited English proficiency has a disability and 

needs special education, rather than measuring the child’s English language skills;
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• Will be used for the purposes for which the assessments or measures are valid and reliable;

• Will be administered by trained and knowledgeable personnel in accordance with the instructions provided by the 

producer of such tests;

• Will be used to provide relevant information that directly assists in determining the educational needs of the child;

• Will be used to assess specific areas of education need and not merely those that are designed to provide a single 

general intelligence quotient; and

• Will be used to determine whether the child has a disability and the nature and extent of the special education and 

related services that the child needs.

Additional criteria for learning disability evaluations
The evaluation of specific learning disability also includes a classroom observation (use Classroom Observation Form) of 

the student’s academic and behavioral performance.  The observation must take place within the regular classroom 

conducted by at least one team member other than the student’s regular teacher.  Additionally, if oral expression or 

listening comprehension is a suspected area of disability, a speech pathologist will conduct an evaluation to assess those 

areas.

Parent request for an independent educational evaluation (IEE)
Special education regulations allow parents to obtain an independent educational evaluation at the public expense if they 

disagree with an evaluation provided by the school district.  The parent is requested to state specific areas of 

disagreement in writing.  Southgate Academy staff must notify the special education director when parents request an 

independent evaluation.  Southgate Academy’s Department of Special Education will provide the parents with a list of 

qualified evaluators available to complete such an evaluation.

The district reserves the right to challenge the parent’s request by asking for a due process hearing.  If the hearing 

decision is that Southgate Academy’s evaluation is appropriate, the parents will be responsible for the cost of the 

independent evaluation.  If an independent evaluation is conducted, the Southgate Academy will consider it in making 

decisions about the student’s education.

Jointly-administered evaluations
Southgate Academy may contract with any state agency or department for all or a portion of the components of the 

evaluation.  Southgate Academy staff must contact the special education director when such an evaluation is being 

considered.

Re-evaluations
The evaluation team must conduct a re-evaluation at least every three years after a student has been placed in special 

education.  Teams are encouraged to complete re-evaluation prior to transitions such as 8th grade to high school.  

However, re-evaluations must be completed prior to these transitions when the current evaluation will expire during the 

first semester of the next school year.  Re-evaluations can occur more frequently if conditions warrant, or if the parents or 

the student’s teacher requests a re-evaluation.  The need for a re-evaluation also must be considered before determining 

that a student no longer has a disability.  A re-evaluation is not required before discontinuing special education services 

due to graduation from high school with a regular diploma, or when a student reaches 22 years of age.

Re-evaluation procedures

1. The primary evaluator will send the parents a Meeting Notice (use Meeting Notice form) which will indicate the need 

to complete a review of existing data with the evaluation team.  This is the first step of an initial evaluation.  
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2. The team will review existing evaluation data on the student, including evaluations and information provided by the 

parents, current classroom-based assessments and observations, and observations by teachers and related service 

providers.  The review will be documented using the MET Evaluation Report form.  Based upon this review, the team 

will identify what additional data, if any, are needed to determine the following:

 Whether the student continues to be eligible for a particular disability;

 The student’s present levels of performance and educational needs;

 Whether the student continues to need special education and related services; and 

 Whether any additions or modifications to the special education and related services are needed to enable the 

student to meet the measurable annual goals in the student’s IEP and to participate, as appropriate, in the 

general curriculum.

3. The team may conduct the review to consider the need for a re-evaluation at the IEP annual review meeting prior to 

the re-evaluation due date.

4. The team will document the outcome of the review using the MET Evaluation Report form.

5. If the team determines that no additional data are needed, the re-evaluation review and MET Evaluation Report form 

will reflect this determination.  The team will provide the parents a copy of the MET Evaluation Report and Prior 

Written Notice.

6. If the team determines that additional data are needed, the re-evaluation review and MET Evaluation Report form will  

reflect this determination.  The primary evaluator will provide the parents Prior Written Notice, obtain written 

Permission to Evaluate from the parent, and then administer the tests and other evaluation materials needed to 

produce the needed data.

7. If the team has documented three separate attempts to obtain consent and the parents have failed to respond, the 

team may proceed with the re-evaluation.

8. Following a re-evaluation when additional data is collected, a comprehensive MET Evaluation Report will be 

completed to summarize the student’s special education eligibility.

Eligibility

Multidisciplinary Team Members, considerations, Special considerations for SLD 

eligibility, Eligibility Procedures, and Non-district Evaluations 

Multidisciplinary evaluation team members

The multidisciplinary evaluation team (MET) is a school district team of qualified professionals, including the parent, or 

student if 18 or older, that determines whether a student is eligible for special education based on evaluation results.  

Members of the MET may include, but are not limited to:

• Parent

• Adult student

• Teacher or specialist with knowledge in the area of the suspected disability

• Primary evaluator

• Regular education teacher directly instructing the student or a regular education teacher in an age-appropriate grade 

level
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• District representative

• School counselor

Multidisciplinary evaluation team considerations

It is the responsibility of the evaluation team to consider all available and relevant information about the student before 

making a decision.  In order to conclude that a student is eligible for and in need of special education, the team must 

determine that the student meets all of the criteria for any specific category of disability according to federal, state, and 

local regulations.  The team also must determine that the student’s needs cannot be met in a general education setting 

and that the school has attempted to address the student’s needs through both informal and formal interventions.  The 

team will ensure that the determination that the student has a disability is not made due to a lack of instruction in reading 

or math or limited English proficiency.

Based on the review of information, and input from the student’s parents, the team will determine:

• If the student has a category of disability, or in the case of re-evaluation, if the student continues to have a disability;

• If the student needs special education and related services, or in the case of re-evaluation, if the student continues to 

need special education and related services;

• The present levels of performance and other educational needs of the student;

• If any additions or modifications to the special education and related services will be needed to enable the student to 

meet the measurable annual goals established in the IEP and to participate in the general curriculum, as appropriate.

Eligibility decisions will be made by consensus, which does not require unanimous agreement but does require that 

everyone’s opinion is considered in a fair and open process.  Consensus is reached when each team member either 

agrees with the team or can support the decision even though he or she may not completely agree with it.  If a team 

member cannot agree with the team’s decision, that team member will provide a separate statement presenting his or 

her conclusions.  The disagreement will be documented on the Prior Written Notice form under the section “Other 

Factors Considered” and parents will be provided with Procedural Safeguards which includes information regarding the 

request for an Independent Educational Evaluation (IEE).

Consideration of other factors:

The evaluation results establish that the student’s current functional or educational difficulties are not primarily the result 

of any of the following factors:

• Environmental or economic disadvantage- Ongoing abuse, neglect, family instability, social isolation, malnutrition, lack 

of normal childhood opportunities, frequent substance abuse, student employment, family income at or below the 

poverty level.

• Health or medical problems- Long-term or chronic illnesses, medical syndromes, medications affecting learning, short-

term illnesses that result in poor achievement.

• Personal adjustment problems- Situational stress correlated with a drop in achievement, difficulty adjusting to school 

expectations, attitudinal and motivational factors, delinquency, and emotional problems.

• Educational disadvantage- Frequent changes in schools, lack of continuous school enrollment, frequent school 

absences, lack of previous remediation attempts, previous instructional deficiencies.

• Language factors- Language experience deprivation, multiple language background, poor language development 

(language immaturity).

• Cultural factors- Migrant farming, recent immigration from another country, cultural practices that are distinctly different 

from those of the majority culture, reservation life.
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• Other handicapping conditions- Mental retardation, sensory impairment, motor impairment, emotional disturbance or a 

behavior disorder.

Special considerations for Specific Learning Disability eligibility

To be eligible in the SLD category, Southgate Academy guidelines require, for an initial evaluation, a significant 

discrepancy between the best estimate of the student’s ability using a comprehensive test of intelligence and at least one 

area of achievement as identified below using a comprehensive achievement test.  The evaluation team must conclude 

that the following conditions are present:

• Testing must evidence a learning disorder in one or more of the basic psychological processes involved in 

understanding or using language, spoken or written, which may manifest itself in an imperfect ability to listen, think, 

speak, read, or do math calculations.

• There is a significant discrepancy between the student’s ability and achievement in one or more of the following areas: 

oral expression, listening comprehension, basic reading, reading comprehension, math calculation, math reasoning, 

and/or written expression.

• There is evidence that the student, after receiving supportive and remedial general education assistance, still exhibits 

significant learning problems that require special education services.

Special considerations to be exited from Specific Learning Disability eligibility

To be exited from the SLD category, Southgate Academy guidelines require that a significant discrepancy no longer exists  

between the best estimate of the student’s ability and any area of achievement.  The evaluation team must conclude that 

the following conditions are present:

• There is no significant discrepancy between the student’s ability and achievement in any of the following areas: oral 

expression, listening comprehension, basic reading, reading comprehension, math calculation, math reasoning, and/or 

written expression.

• There is evidence that the student no longer exhibits significant learning problems that require special education 

services.

Eligibility procedures

1. The evaluation team will complete the evaluation and determine the student’s eligibility for special education within 

60 calendar days from the date on which the parents provided informed written consent or the date on which the 

parents provided a written request for an evaluation.

2. The team will send the parents an eligibility Meeting Notice form at least 10 days, or sooner if agreed upon by parent 

and district staff, prior to the proposed meeting.  The team will inform all MET members of the meeting.

3. The team will review the evaluation results and any other relevant information at the meeting and will document the 

eligibility decision using the MET Evaluation Report form.

4. If the student is eligible, the team may proceed with IEP development.

5. The team will provide the parents a copy of the Procedural Safeguards (for initial evaluation), Prior Written Notice of 

the team’s decision, a copy of the MET Evaluation Report, and copy of the evaluation report if it was not previously 

given to the parents.
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Non-district evaluations

The evaluation team may determine a student’s eligibility for special education using a non-district evaluation.  This most 

commonly occurs when a special education transfer student has been evaluated by the previous school district or when 

parents obtain an independent evaluation.

The appropriate primary evaluator will review the evaluation report to determine its adequacy in relation to state and 

federal evaluation requirements.  The evaluator must presume eligibility for in-state evaluations but should review the 

report to ensure all required components are present.  As other states have different criteria for meeting federal eligibility 

regulations, the evaluator cannot presume eligibility for out-of-state evaluations.  If any written evaluation components are 

missing from the non-district evaluation, the primary evaluator will amend the report to include the needed information 

and will complete the review of existing data on the MET Evaluation Report.  

If the primary evaluator concludes that the evaluation is adequate, the evaluation team will conduct an eligibility meeting.  

If further evaluation is needed, the evaluator will notify the parents and obtain permission to test.  If the student has a 

current IEP, the student’s special education services will not be interrupted during the evaluation process.

State of Arizona Eligibility Categories
Some eligibility categories may not coexist with others.

Autism (A) means a developmental disability that significantly affects verbal and nonverbal communication and social 

interaction and that adversely affects educational performance.  Characteristics include irregularities and impairments in 

communication, engagement in repetitive activities and stereotyped movements, resistance to environmental change or 

change in daily routines and unusual responses to sensory experiences.  Autism does not include children with 

characteristics of emotional disability as defined in this section

Note:  A classification of Autism cannot exist concurrently with ED and/or EDP.

Emotional disability (ED) means a condition whereby a child exhibits one or more of the following characteristics over 

a long period of time and to a marked degree that adversely affects the child’s performance in the educational 

environment:

• An inability to learn which cannot be explained by intellectual, sensory or health factors.

• An inability to build or maintain satisfactory interpersonal relationships with peers and teachers.

• Inappropriate types of behavior or feelings under normal circumstances.

• A general pervasive mood of unhappiness or depression.

• A tendency to develop physical symptoms or fears associated with personal or school problems.

Includes children who are schizophrenic but does not include children who are socially maladjusted unless they are also 

determined to have an emotional disability as determined by evaluation as provided in section 15-766.

Southgate Acedemy Charter School

Special Education Policies and Procedures Manual 2006-2007



Specific evaluation requirement: Verification of a disorder by a psychiatrist, licensed psychologist, or a certified school 

psychologist.

Note:  Emotional disability profound (EDP) is a designation used for ED students place in separate facilities/private 

schools.  A classification of ED and EDP cannot exist concurrently.

Hearing impairment (HI) means a loss of hearing acuity, as determined by evaluation pursuant to section 15-766, 

which interferes with the child’s performance in the educational environment and requires the provision of special 

education and related services.

Specific evaluation requirements: (1) an audiological evaluation by an audiologist; and (2) an evaluation of 

communication/language proficiency.

Mild mental retardation (MIMR) means performance on standard measures of intellectual and adaptive behavior 

between two and three standard deviations below the mean for children of the same age.

Note:  A classification of MIMR cannot exist concurrently with SLD, MOMR and/or SMR.

Moderate mental retardation (MOMR) means performance on standard measures of intellectual and adaptive 

behavior between three and four standard deviations below the mean for children of the same age.

Note:  A classification of MOMR cannot exist concurrently with SLD, MIMR and/or SMR.

Multiple disabilities (MD) means learning and developmental problems resulting from multiple disabilities as 

determined by evaluation pursuant to section 15-766 that cannot be provided for adequately in a program designed to 

meet the needs of children with less complex disabilities.  Multiple disabilities include any of the following conditions that 

require the provision of special education and related services:

Two or more of the following conditions:

• Hearing impairment

• Orthopedic impairment

• Moderate mental retardation

• Visual impairment

• A child with a disability listed in subdivision (1) of this paragraph existing concurrently with a condition of mild mental 

retardation, emotional disability, or specific learning disability.

Note:  Classifications of MD and MDSSI cannot exist concurrently.  Subject to other existing rules and providing that this 

rule is met, any other category may co-exist with MD.

Multiple disabilities with severe sensory impairment (MDSSI) means multiple disabilities that include at least one of 

the following:
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• Severe visual impairment or severe hearing impairment in combination with another severe disability.

• Severe visual impairment and severe hearing impairment.

Note: Classifications of MDSSI and MD cannot exist concurrently.  Subject to other existing rules and providing that this 

rule is met, any other category may co-exist with MD.

Orthopedic impairment (OI) means one or more severe orthopedic impairments and includes those that are caused by 

congenital anomaly, disease and other causes, such as amputation or cerebral palsy, and that adversely affect a child’s 

performance in the educational environment.

Specific evaluation requirement: Verification of the physical disability by a doctor of medicine.

Other health impairments (OHI) means limited strength, vitality or alertness, including a heightened alertness to 

environmental stimuli, due to chronic or acute health problems which adversely affect a pupil’s educational performance.

Specific evaluation requirement:  Verification of a health impairment by a doctor of medicine.

Preschool moderate delay (PMD) means performance by a preschool child on a norm-referenced test that measures 

at least one and one-half, but not more than three, standard deviations below the mean for children of the same 

chronological age in two or more of the following areas:

• Cognitive development

• Physical development

• Communication development

• Social or emotional development

• Adaptive development

The results of the norm-referenced measure must be corroborated by information from a comprehensive developmental 

assessment and from parental input, if available, as measured by a judgment based assessment or survey.  If there is a 

discrepancy between the measures, the evaluation team shall determine eligibility based on a preponderance of the 

information presented.

Note:  Preschool categories of eligibility are limited to HI, VI, PSD, PMD, or PSL.

Only the following combinations of categories may be used for preschool children:

PSD PSD & VI PSD & HI PSD & VI & HI

PMD PMD & VI PMD & HI PMD & VI & HI

PSL PSL & VI PSL & HI PSL & VI & HI

  VI   VI & HI

  HI   HI & VI

Preschool severe delay (PSD) means performance by a preschool child on a norm-referenced test that measures 

more than three standard deviations below the mean for children of the same chronological age in one or more of the 

following areas:
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• Cognitive development

• Physical development

• Communication development

• Social or emotional development

• Adaptive development

The results of the norm-referenced measure must be corroborated by information from a comprehensive developmental 

assessment and from parental input, if available, as measured by a judgment based assessment or survey.  If there is a 

discrepancy between the measures, the evaluation team shall determine eligibility based on a preponderance of the 

information presented.

Note:  Preschool categories of eligibility are limited to HI, VI, PSD, PMD, or PSL.

Preschool speech-language delay (PSL) means performance by a preschool child on a norm-referenced language 

test that measures at least one and one-half standard deviations below the mean for children of the same chronological 

age or whose speech, out of context, is unintelligible to a listener who is unfamiliar with the child.  Eligibility under this 

paragraph is appropriate only if a comprehensive developmental assessment or norm-referenced assessment and 

parental input indicate that the child is not eligible for services under another preschool category.  The evaluation team 

shall determine eligibility based on a preponderance of the information presented.

Note:  Preschool categories of eligibility are limited to HI, VI, PSD, PMD, or PSL.

Severe mental retardation (SMR) means performance on standard measures of intellectual and adaptive behavior 

measures at least four standard deviations below the mean for children of the same age.

Note:  A classification of SMR cannot exist concurrently with SLD, MIMR, and/or MOMR.

Specific learning disability (SLD): Means a specific learning disorder in one or more of the basic psychological 

processes involved in understanding or in using language, spoken or written, which may manifest itself in an imperfect 

ability to listen, think, speak, read, write, spell, or do mathematical calculations.

Includes such conditions as perceptual disabilities, minimal brain dysfunction, dyslexia, and aphasia,

Does not include learning problems which are primarily the result of visual, hearing, motor, or emotional disabilities, of 

mental retardation or of environmental, cultural, or economic disadvantage.

Specific evaluation requirement:  A determination of whether the discrepancy between achievement and ability meet 

the public agency criteria or the student fails to respond to intervention.

Optional federal requirements:

• An intervention is carried out to determine if the student responds to an evidenced based intervention.

• Comprehensive evaluation including an intellectual assessment.

• Severe discrepancy between achievement and ability in one or more of the following areas: Oral expression, listening 

comprehension, basic reading skills, reading comprehension, mathematics calculation, mathematics reasoning, written 

expression.
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• Classroom observation of the child’s academic performance by an evaluation team member other than the regular 

teacher.  For a child of less than school age or out of school, a team member will observe the child in an environment 

appropriate for a child of that age.

Speech-language impairment (SLI) means a communication disorder such as stuttering, impaired articulation, severe 

disorders of syntax, semantics or vocabulary, or functional language skills, or a voice impairment, as determined by 

evaluation pursuant to section 15-766, to the extent that it calls attention to itself, interferes with communication or 

causes a child to be maladjusted.

Specific evaluation requirements: An evaluation by a certified speech-language therapist.

For students whose speech impairments appear to be limited to articulation, voice, or fluency problems, the written 

evaluation may be limited to:

• An audiometric screening within the past calendar year;

• A review of academic history and classroom functioning;

• An assessment of the speech problem by a speech therapist; or

• An assessment of the student’s functional communication skills.

Traumatic brain injury (TBI): Means an acquired injuring to the brain that is caused by an external physical force 

and that results in total or partial functional disability or psychosocial impairment, or both, that adversely affects 

educational performance.

Applies to open or closed head injuries resulting in mild, moderate, or severe impairments in one or more areas, including 

cognition, language, memory, attention, reasoning, abstract thinking, judgment, problem solving, sensory, perceptual and 

motor abilities, psychosocial behavior, physical functions, information processing and speech.

Does not include brain injuries that are congenital or degenerative or brain injuries induced by birth trauma.

Specific evaluation requirement:  Verification of the injury by a doctor of medicine.

Visual impairment (VI) means a loss in visual acuity or a loss of visual field, as determined by evaluation pursuant to 

section 15-766, that interferes with a child’s performance in the educational environment and that requires the provision 

of special education and related services.

Specific evaluation requirement:  Verification of visual impairment by an ophthalmologist.

The Individualized Education Program

The IEP process and participants
The Individualized Education Program (IEP) is both a process and a written document whereby parents and special 

educators develop special education services for a student with disabilities, monitor the student’s educational progress, 

and make needed changes in the student’s program as circumstances change.  A functional IEP must be based on the 
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individual needs of the student, must enable the student to receive educational benefit, and must meet state educational 

agency standards.

In developing each student’s IEP, the IEP team will consider the strengths of the student and the concerns of the parents 

for enhancing the education of their child.  The team also will consider the results of the initial or most recent 

comprehensive evaluation of the student, and the results of the student’s performance on any state or district-wide 

assessment programs.

A draft IEP may be prepared before an IEP meeting as long as the parents are informed that the proposed goals, 

objectives, and services are only recommendations for review and discussion.  Copies of proposed Present Levels and 

Annual Goals may be shared with the parent prior to the IEP meeting upon request.  The provided copies must be clearly 

identified as draft documents.

Parents must be given the opportunity to be active participants in the IEP process.  Parents or Southgate Academy staff 

may request an IEP review meeting if they believe the child is not making satisfactory progress or if there is a problem 

with the child’s current IEP.

The IEP Process

The IEP team must develop an IEP within 30 calendar days (see Special Education Timelines) of determining the 

student’s eligibility for special education and related services.  The team may develop the IEP following the eligibility 

determination if parents were notified on the Meeting Notice.  The team must develop the IEP before providing any 

special education or related services.  The team also must complete the annual IEP within 365 days of the last IEP.  The 

IEP must be revised if the student is not making expected progress toward his or her goals or upon parent request.  If the 

student is re-evaluated, or if additional information about the student’s needs becomes available an IEP review may be 

appropriate to reflect necessary changes based on the new information.

The IEP team will give parents Prior Written Notice of proposed IEP meetings so they may participate.  The Notice will be 

in the primary home language, will be written in understandable language and will explain the purpose of the meeting, 

time, location, and the positions held by the staff who will attend.  The Notice will inform the parents of their right to 

review the child’s educational records before the meeting and have a representative with them at the meeting.  The team 

will ensure that the parents understand the proceedings at an IEP meeting.  If needed, the team will provide an interpreter 

for parents who are hearing impaired or who have limited English proficiency.

IEP Participants

The following persons should attend the IEP meeting:

• Parent/guardian:  The student’s parents, guardian, or educational surrogate.

• Regular education teacher:  At least one of the student’s general education teachers (if the student is, or may be, 

participating in any general education environment) who will help develop the IEP, including positive behavioral 

interventions and strategies, supplementary aids and services, program modifications, and support for school 

personnel, as appropriate.

• Special education teacher/Service provider:  At least one of the student’s special education teachers or providers who 

will lead the team in writing the IEP, work with the student to carry out the IEP, and work with other school staff, 

particularly the general education teachers, to provide expertise about addressing the student’s unique needs.
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• District representative/Designee:  A representative of the school district who is qualified to provide or supervise the 

provision of specifically designed instruction to meet the unique needs of children with disabilities and who is 

knowledgeable about the general curriculum and the availability of district resources.

• Evaluator/Representative:  An individual who can interpret the instructional implications of the evaluations results.

• Related Service provider:  Depending on the student’s individual needs, the related service providers attending the 

meeting might include a behavior specialist, occupational therapist, physical therapist, speech-language pathologist, 

transportation representative, or interpreter.

• Transition representative:  The individual that will be responsible for implementation of transition services.  

Representatives of any other agencies that may be responsible for paying for or providing transition services (if the 

student is at least 16 years old or, if appropriate, younger).  If an agency invited to send a representative to a meeting 

does not do so, the school will take steps to obtain participation of the other agency in the planning of any transition 

services.

• Student:  The student, if appropriate.  If transition needs or services will be discussed at the meeting, the student must 

be invited to attend.  If the student does not attend, the school will take other steps to ensure that the student’s 

preferences and interests are considered.

• Private school representative:  An individual who represents an out of district educational setting.

• The student’s counselor, for high school students.

• Other individuals who have knowledge or special expertise about the student (at the discretion of the parent or district).

An IEP team member may fill two of the team positions if properly qualified and designated.  For example, the school 

district representative may also be the person who can interpret the student’s evaluation results.  If the student’s primary 

disability is speech-language impairment, a speech pathologist will service as the student’s “special education teacher/

service provider” for purposes of the IEP meeting.

Initial IEP Procedures, Reviewing and Revising the IEP, Annual IEP Review Process, and 

Discontinuing Services

Initial IEP Procedures

1. The IEP team will send a Meeting Notice form to the parents at least 10 days prior to the proposed meeting or a 

mutually agreed upon time.

2. At the meeting the team will write the IEP using the appropriate Southgate Academy IEP forms.  The IEP will 

determine student placement, services, modifications and accommodations needed.  

3. All IEP participants will sign the IEP to document their participation.  Any member of the IEP team may participate 

using the teleconference or videoconference option.  If the parents are unwilling to participate, the IEP team may 

meet without them and document, using the Efforts to Involve Parents in the IEP Meeting form, their attempts to 

include the parents.

4. If a required member of the IEP team is unable to attend, the parent and a school representative may excuse that 

member using the IEP attendance form.  The roles that may not be excused include the district representative and 

one special education teacher/service provider.
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5. The team will request the parents’ written permission for initial services using the Placement Statement.  Once the 

parents give permission, the team will provide the agreed-upon services as indicated on the IEP.  The placement 

statement is filled out once upon initial entry to special education and after the initial IEP is developed.  It is signed 

after the initial IEP is written.  

6. The IEP team will provide the parents’ procedural safeguards and Prior Written Notice indicating implementation of 

the new IEP.

7. The case manager (designated/assigned by the Special Education Director) will ensure that everyone who will be 

involved in implementing the IEP has access to the document and knows each person’s specific responsibilities for 

carrying out the student’s IEP.

8. The special education teacher, service provider, or records clerk will send the original IEP documents to Southgate 

Academy’s Special Education Department and make copies of the documents for the school’s comprehensive file 

and parents.

9. The student’s special education teacher and any other service providers will assess the student’s progress toward 

the mastery of IEP annual goals and will provide the student’s parents with a quarterly progress report.Reviewing 

and revising the IEP

The IEP team will review the student’s IEP at least once a year, or more frequently if needed, to determine whether the 

student is achieving the annual goals.  Either the parents or the school can ask to hold an IEP meeting to revise the IEP.  

IEP revisions may be needed to address:

• documented lack of expected progress toward the annual goals and in the general curriculum,

• the results of any re-evaluation,

• new information about the student provided by the parents or school staff,

• following manifestation determination or, 

• other matters that may negatively impact progress towards goals.

Annual IEP review procedures

1. The student’s teacher, service provider, or records clerk will send a Meeting Notice to the parents at least 10 days 

prior to the proposed meeting or at a mutually agreed upon time.

2. If the parents are unwilling to participate, the IEP team may meet without them and document, using the Efforts to 

Involve Parents in the IEP Meeting form, their attempts to include the parents.

3. If a required member of the IEP team is unable to attend, the parent and a school representative may excuse that 

member using the IEP attendance form.  The roles that may not be excused include the district representative and 

one special education teacher/service provider.

4. At the IEP meeting, the teacher will review previous IEP goals and document in the present levels of performance 

section of the new IEP that the previous IEP has been reviewed and the number of IEP goals that have been 

mastered.  The teacher than will lead the team in developing a new IEP.

5. If the student is receiving special education transportation services, the teacher will complete an updated 

transportation form and send it to the transportation department.
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Discontinuing services

The IEP team will consider the re-evaluation needs prior to determining that a student is no longer eligible for an in need 

of special education.  If no additional data is needed, the MET Evaluation form and Placement Statement (for Termination)  

are completed.  If the team determines additional data is needed, the MET Evaluation form is completed and Permission 

to Evaluate is obtained.  Once additional data is collected through re-evaluation, prior to dismissal, a MET meeting is 

called to review evaluation results.  The MET Evaluation form is completed to capture the student’s eligibility status.  Prior 

Written Notice is utilized to document the team’s proposed action and the cessation of IEP services.

An evaluation is not required if services are discontinued because the student graduated from high school or reached 22 

years of age.  The student’s special education teacher or service provider will complete a Placement Statement (for 

Termination) when a student exits from special education for any of the following reasons:

• The student is no longer eligible for special education.

The student’s special education teacher or service provider will complete a Withdrawal from Special Education form 

when a student exits from special education for any of the following reasons:

• The student moved out of district.

The student’s special education teacher or service provider will complete a Withdrawal from Special Education form and 

Prior Written Notice for students that exit for the following reasons:

• The student has graduated from high school.

• The student has reached 22 years of age.

The IEP Document
The IEP document is a written plan developed by the IEP team, including the parents, to help a disabled student achieve 

specific educational goals.  The written IEP should clearly outline the student’s current skill levels, including functional and 

educational needs, the educational services the student requires, who will provide those services, and how the student’s 

progress will be measured.  All legally required contents of the IEP will be documented using the following Southgate 

Academy forms and instructions:

IEP Meeting Cover Sheet
Provide all demographic and summary special education information about the student.  Explain to the parents the use of 

a draft IEP.  Document, with signatures and dates, the attendance of the IEP participants.  If parents do not participate, 

document attempts to contact them on the Efforts to Involve Parents in the IEP Meeting form and attach the form to the 

IEP.

Reintegration plan.  

Reference this section only if the student is placed in a residential treatment center on a voucher basis.  A district 

representative or designee will complete the reintegration plan for such a student.

Need for re-evaluation.  

Specify the student’s three-year re-evaluation due date and determine whether a re-evaluation will be needed, if the 

student’s previous evaluation will expire prior to the next annual review.
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Present Levels of Educational Performance Form

Special Education Needs. 

 Identify the student’s needs that result from the student’s disability and require special education services.  For an initial 

placement, needs would be identified through the child’s multidisciplinary evaluation.  For subsequent IEP’s, Sources of 

information would include classroom-based assessments and observations by teachers and service providers, new 

information provided by the parents, review information, and any additional re-evaluation data.  Each identified need 

should be addressed within the IEP.

Present Levels of Academic Achievement and Functional Performance:

• Document the student’s strengths and weaknesses,

• Concerns of the parent’s for enhancing their child’s education,

• How the student’s disability affects hi or her involvement and progress in the general curriculum, and

• Prior to age 16 document the student’s current knowledge, skills, and abilities in relation to targeted post-school areas.

Disability category names such as mental retardation or speech-language impairment may not be used as a substitute 

for the description of present levels of performance.  Evaluation and assessment scores cannot stand-alone for 

description of student’s present level.  There should be a direct relationship between the present levels of educational 

performance, the annual goals, and the other components of the IEP.

Goals and Objectives

The annual goals are measurable statements that describe what the student can reasonably accomplish in a year.  The 

goals, based on the student’s present levels of performance, should be designed to help the student be involved and 

progress in the general curriculum.  

The annual goals should be standards based and measurable.

For each annual goal, specify the need area, criteria for success, and the evaluation criteria (e.g., baseline data, daily 

classroom performance, achievement testing, work samples, Curriculum Based Measurement) the teacher or service 

provider will use to measure the student’s progress in reaching annual goals.

Explain to the parents that their child’s progress on IEP annual goals will be reported quarterly in addition to regular 

Report cards.

Transition Statement

The Transition Statement form must be developed by the student is 16 years of age and must be updated annually.  The 

statement of transition services needed should focus on the course of study.

Beginning by age 16, or younger if appropriate, indicate which goals are related to each need area; or describe the plan 

for providing transition services, including interagency responsibilities or any needed linkages.

Statement of Special Education Services

List the appropriate special education services, related services, supplementary aides and services, and program 

modifications of supports for school personnel.  Indicate when services are initiated, the frequency of services, duration, 

location, and the service provider’s position.
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Provide an explanation of the extent, if any, to which the student will not participate with non-disabled students in the 

general curriculum, extracurricular and nonacademic activities, and program options.  Include consideration for any 

potential harmful effects of the placement on the student or the quality of services.

Accommodations and Extended School Year Consideration

List the appropriate accommodations and modifications the student will need to progress in instruction and assessment.  

Consider eligibility for Extended School Year services using the Southgate Academy Regression and Recoupment Data 

form.   Complete the Expanded Review of Extended School Year Data form and discuss eligibility.

Placement in Special Education

Initial Placement
Southgate Academy will educate disabled students in the most appropriate educational setting in which each student 

can make satisfactory progress.  The district offers a continuum of services and programs from the least restrictive to the 

most restrictive.  Initial placement in special education is based upon the consensus recommendation of the IEP/MET 

team and is followed by the development of the IEP.  Initial placement into special education requires informed, written 

consent from the parents prior to placement using the Placement Statement form.  Southgate Academy will place 

disabled students in agreed upon special education programs without delay from the date of consent unless the 

determined otherwise by the IEP team (e.g., when placement would occur during the last two weeks of the school year).

Placement in Private Schools, Residential Treatment Center Placements, and 

Homebound Instructional Services

District-initiated placements in private schools

The IEP team can recommend placing a student in a private special education school based upon the goals and 

objectives of the IEP.  The private school must be approved by the Arizona Department of Education to provide special 

education services.  The IEP team must notify a special education director or designee before recommending such a 

placement.

A district-level case manager will be assigned for any student being recommended for placement in a private school.  

The case manager will be responsible for placing the student, monitoring the student’s progress, attending IEP review 

meetings, ensuring that any needed evaluations are provided, and helping the private school develop a plan to re-

integrate the student into the public school as soon as possible.  A student placed in a private school by Southgate 

Academy will be subject to the private school’s high school graduation requirements.

Parent-initiated placements in private schools

If parents place their child in a private education facility because of a disagreement about a free, appropriate public 

education (FAPE) for their child, Southgate Academy is not financially responsible if it offered an appropriate placement 

and services.  Disagreements of this nature are subject to due process procedures.  A court or hearing officer will 

determine financial responsibility, and Southgate Academy will either comply or take legal action to contest the decision.

Residential treatment center placements

Southgate Academy may place a child with a disability in a public or private residential program in order to provide 

special education and related services.  The program, including non-medical care and room and board, will be at no cost 
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to the child’s parents.  Southgate Academy special education department will submit a residential voucher application 

when such a placement is necessary.  Before such a placement is made, Southgate Academy’s IEP team must ensure 

that a full continuum of alternative placements has been considered and that the placement is in the least restrictive 

environment.  The team will:

• Review the existing data and determine if additional data are needed;

• Determine eligibility or continued eligibility for special education and related services;

• Review and revise the IEP; and

• Develop educational exit criteria that must be met for the student to be moved to a less restrictive setting.

Homebound instructional services

Homebound instructional services will be made available for a special education student who, because of illness, 

disease, accident or other health conditions:

• Is unable to attend school for a period of not less than three school months (60 consecutive school days), or

• Is capable of learning at school but is unable to attend classes for intermittent periods of time totaling three months (60 

cumulative school days) during a school year.

The student’s parents will be responsible for completing the Home Instruction/Homebound Services form and for having 

a licensed doctor (Medical doctor or doctor of osteopathy) complete the Medical Certification form.  Both forms must 

then be forwarded to Southgate Academy’s Special Education Department.  Since homebound is a change of 

placement, an IEP meeting must be held in order to amend the IEP and initiate service.  The team must conclude that 

instruction at home or in a hospital is the least restrictive environment in which the student can be educated.  The team 

will determine the amount of service time the student will receive.

Initiating homebound services

The special education department will assign a teacher/service provider after the Home Instruction/Homebound Services 

and Medical Certification forms are submitted and the IEP is amended.  The homebound teacher will use the same 

textbooks being used at Southgate Academy, if appropriate, and will make arrangements with the school to obtain all 

needed materials.

Requirements for homebound services

• It is the responsibility of the student’s parent to provide a safe environment for the delivery of services, and a 

responsible adult must be present in the home during each instructional session.

• The homebound teacher will contact the parents to arrange a mutually agreed upon schedule for instruction.

• The parents and/or student will be responsible for notifying the teacher whenever the student will be unavailable for 

instruction.

• The parents will be responsible for notifying the school and the homebound teacher when a medical doctor has 

verified that the student may return to school.

Transfer Students

Special Education Transfer Students
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Transfer students from other school district placements

The office staff will notify the appropriate primary evaluator when a new student enrolls who previously was receiving 

special education services.  The office staff will have the parent sign a Request for Records form at the time of 

enrollment.

The primary evaluator will contact the parent for more information, obtain any records that the parent may have, and call 

the previous school district to request current records.

Southgate Academy is responsible for FAPE upon enrollment.  Special education students must receive the services 

described in the IEP upon entry in school.  Credible knowledge of an IEP obtained from the previous district or school 

personnel would require the initiation of appropriate services while records are being obtained.

The primary evaluator will review available records and complete the Review of Records form.  The primary evaluator will 

determine if the records are adequate or inadequate for continuing services.

The primary evaluator will complete the Interim IEP form and meet with appropriate members of the team to determine if 

the IEP will be implemented as written, with small amendments as stated on form, or if an interim IEP will be initiated to 

collect additional data.  

If the IEP indicates the student was served in a self-contained or district-placed private school program, the following 

steps are taken to ensure FAPE upon enrollment:

• The primary evaluator will contact the special education director, specialist, or designee, who will review records and 

determine the setting that best aligns to the setting in the current IEP.  Provide the director/specialist/designee with a 

copy of enrollment paperwork, evaluations, and current IEP.

• The child will attend Southgate Academy while determining the most appropriate setting to meet the student’s IEP 

needs.  The Southgate Academy team will meet the child’s IEP to the best of their ability, which may include full day 

services within the resource setting.

• For students with an IEP indicating private placement or specialty services in order to attend school, and Southgate 

Academy is unable to meet the IEP needs, the primary evaluator will expedite the initiation of services in the 

appropriate setting.

• Students attending local private placements will continue in that setting while the IEP is reviewed by Southgate 

Academy.

In-state transfers

The following items must be addressed for special education in-state transfers upon enrollment:

• Upon receiving special education records, the primary evaluator will send Prior Written Notice to the parents indicating 

that the records have been received and that services will be initiated.

• The IEP team must presume eligibility and the primary evaluator will review the current evaluation, MET, placement 

statement and the IEP to ensure they conform to state evaluation criteria.  The primary evaluator will complete the 

Review of Records form to document review.

• IEP services cannot be delayed because of incomplete records.  Special education services must be initiated once a 

current IEP has been received or credible confirmation of the presence of a current IEP is obtained.  The primary 

evaluator is responsible for completing the Interim IEP form.  If an interim IEP is needed, Southgate Academy will 

implement the existing IEP to the extent possible.  Specific changes to the existing IEP will be documented on the 

Interim IEP form.  Services will be provided while the primary evaluator obtains all other needed records or collects 
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additional data.  A meeting will be scheduled to address deficiencies, revise the educational plan, and/or discuss the 

collection of additional data.

• The primary evaluator will convene a MET meeting to review existing data if:

• The evaluation is incomplete;

• A current MET report is unavailable;

• The MET/evaluation does not meet state evaluation criteria

• Permission to Evaluate will be obtained from the parent or legal guardian if the primary evaluator determines that an 

evaluation is necessary to complete the student’s records.

• If the previous IEP includes transportation services, the primary evaluator or case manager will complete and forward 

the Transportation Services form.

An IEP meeting must be convened within 10 days of enrollment if:

• The current IEP is unavailable; 

• The parent or IEP team believes that the IEP is inappropriate; or

• The current IEP is inappropriate according to state special education criteria.

Out-of-state transfers

The following items must be addressed for special education out-of-state transfers upon enrollment:

• Upon receiving special education records, the primary evaluator will send Prior Written Notice to the parents indicating 

that the records have been received and that services will be initiated.

• Do not presume eligibility as state requirements for eligibility differ substantially and evaluator qualifications or 

procedures may differ.  The primary evaluator will review the current evaluation, MET, and IEP to ensure they conform 

to Arizona state evaluation criteria.  This will be documented on the Review of Records form.

• IEP services cannot be delayed because of incomplete records.  Special education services must be initiated to the 

extent possible once a current IEP has been received or credible confirmation of the presence of a current IEP is 

obtained.  The primary evaluator will complete the Interim IEP process and document any amendments to the 

implementation of the existing IEP.  Services will be provided while the primary evaluator obtains all other needed 

records.

• The primary evaluator will convene a MET meeting to review existing data if:

• The evaluation is incomplete;

• A current MET report is unavailable;

• The MET/evaluation does not meet state evaluation criteria

If the evaluation is acceptable, the primary evaluator will complete the Interim IEP form to continue placement and hold a 

meeting to determine Arizona eligibility and, if necessary, develop a new IEP to document student’s needs and services 

according to Arizona state special education standards.

An IEP meeting must be convened within 10 days of enrollment if:

• The current IEP is unavailable; 

• The parent or IEP team believes that the IEP is inappropriate; or

• The current IEP is inappropriate according to state special education criteria.
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Extended School Year Services

Standards for Determining ESY Eligibility and Factors not appropriate for Determining 

ESY Eligibility
Extended School Year (ESY) is an individualized program, based upon the current IEP goals and objectives, offered to 

special education children beyond the normal school year at no cost to the parents.  The IEP team will consider every 

disabled child’s need for ESY services at each annual IEP review meeting.  The team will determine eligibility on an 

individual basis using specific criteria.  Related services will be provided when required to maintain identified skills.  The 

least restrictive environment is considered for each ESY program, but may not necessarily include all of the options 

available during the regular school year.  ESY can be provided in a variety of environments such as the home with the 

parent teaching, and staff consulting, at school, and in the community.  ESY is not compulsory; parents may choose to 

decline ESY services.

ESY Factors

No single criterion can be used to determine eligibility.

• Regression/Recoupment:  Many children regress to a lower level of functioning over vacation periods, but both non-

disabled and special education children usually recover (recoup) skills to the level achieved previously in a short period 

of time.  A regression/recoupment analysis considers the amount of regression a child experiences as a result of a 

break from school with the amount of time required to regain the prior level of skill, and whether the child loses crucial 

self-sufficiency objectives during the break, with little possibility of a reasonable recoupment period.

• Critical Learning Stage:  (emerging skills and breakthrough opportunities) The IEP team must consider whether the 

child is in a critical learning stage (e.g., a child has just shown appropriate toileting behavior at the end of the school 

year and needs continued assistance to maintain this skill) that has great potential for increasing his or her self-

sufficiency.  If such a skill is not completely acquired and mastered, it is likely that the current level of acquisition will be 

lost during the summer vacation.

• Least Restrictive Environment (LRE) considerations:  Services are needed in order for the student to maintain 

placement in the LRE.

• Teacher and Parent Interviews and Recommendations:  Data from teacher and parent interviews and 

recommendations indicate the need for ESY services.

• Data-based Observation of the Pupil:  Data collected by school staff or other qualified observers indicate a need for 

ESY services.

• Considerations of the Pupil’s Previous History:  The student’s past history of regression or ESY services indicate a need 

for ESY services.

• Parent Skills and Abilities:  The parents are unable to maintain a child’s level of functioning during a break in 

programming.

Factors inappropriate for determining need for ESY services

• The cost to Southgate Academy

• The child’s need for socialization, enrichment, or supplemental instruction

• The child’s readiness for next year, developing new skills, or preparing for mainstreaming

• Progress on IEP goals and objectives not met during the year

• Slow progress that is typical for the child
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• Slow progress that is the result of medical problems, absenteeism, or transitional life situations (e.g., divorce or death 

of a family member)

• Convenience of the parent or school (e.g., summer recreation program, day care, or respite care service)

• The need for additional instruction to maximize the child’s educational opportunities

• The child’s need for educational services beyond what is prescribed in the IEP goals and objectives

Regression/Recoupment Guidelines, Eligibility Data Collection, and Procedures for 

determining ESY Eligibility

Regression/Recoupment Guidelines

To qualify for ESY the child’s period of recoupment following the beginning of review and re-teaching should significantly 

exceed the following guidelines:

Length of Break Approximate Recoupment Time

11-12 weeks (summer) 20-30 instructional days

2 weeks 3-4 instructional days

1 week 2 instructional days

ESY Data Collection

Each child’s case manager will collect and record a broad range of detailed information in order to determine the child’s 

eligibility for ESY services.  The information may include:

• Curriculum based measurement progress monitoring data

• Observations of the child

• Child work samples, test results, report cards, homework, progress reports

• Parent observations and assessments of loss of skills in identified areas

• Progress reports of educators, therapists, and others working directly with the child before and after breaks in 

instruction

• Assessment of the IEP goals and objectives as they relate to regression and recoupment

Each child’s case manager will establish a series of measurement timelines in order to provide a baseline to document 

regression and recoupment, and will develop a schedule for collecting data about the child’s progress.  To be considered 

for regression-recoupment, goals and objectives must be part of the child’s current IEP.

Determining ESY eligibility and Services

A decision regarding the need for ESY must be completed a minimum of 45 days prior to the end of the school year.

The teacher/service providers will collect data on all goals and be prepared to determine the need for ESY services at the 

annual review IEP meeting

At the annual review meeting, the teachers/service providers will present the ESY documentation to the IEP team.  The 

team will determine the need for ESY services using the ESY eligibility profile.  If the child qualifies, the team will 

determine which IEP goals and objectives will be targeted for ESY services and will determine the frequency, duration, 

and least restrictive environment for delivery of service using the ESY Service Plan form.
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If there is insufficient data to determine the need for ESY, an IEP amendment must be completed to capture the ESY 

determination.  An addendum is also required if after reviewing eligibility data, the IEP team concludes that a change in 

ESY eligibility should be considered.

ESY services will address the identified ESY needs but does not have to mirror the current IEP (e.g., student may not 

require related services during ESY).

Records and Confidentiality

Parent rights, storage, access, disclosure, and destruction of records
Southgate Academy uses special education records to help in the instruction, guidance, and educational progress of 

students; to provide information to parents and staff; to comply with federal and state regulatory requirements; to provide 

a basis for the evaluation and improvement of school programs; and to conduct educational research.  Southgate 

Academy complies with all federal laws and regulations pertaining to the privacy and confidentiality of special education 

records.

Parent rights regarding special education records

Parents, or their authorized representatives, have the right to review and inspect any educational records directly related 

to the parent’s child and maintained by Southgate Academy.  Such records may be inspected and reviewed within 45 

days of the date Southgate Academy receives a request for access.

All parent requests to review, inspect, or copy special education records will be made to the Department of Special 

Education.  If any educational record includes information on more than one student, the parents may inspect and review 

only the information relating to their child.  School personnel will be available to explain and interpret the content of the 

records to the parents or their authorized representative.  Upon request, the Department will provide the parents a copy 

of their child’s records at no cost.

Parents who believe that information in their child’s educational records is inaccurate, misleading, or violates the privacy 

rights of the child, may request, in writing to the Director of Special Education, that the district amend the record.  The 

Director of Special Education will decide whether to comply with the request and will inform the parents within a 

reasonable time.  If the Director of Special Education decides to refuse to amend the record, the parents will be advised 

of their right to a due process hearing.

Parents may restrict access to their child’s records by withholding consent to disclose records, except that the 

Department of Special Education will permit disclosure without consent to school officials with legitimate educational 

interests and to law enforcement agencies that request the records.  When records are requested by a law enforcement 

agency, the school will send the parent or guardian Prior Written Notice indicating that the records were sent as 

requested.

If requested, the Department of Special Education will provide parents a list of the types and locations of educational 

records collected, maintained, or used by Southgate Academy.  Parents have the right to be informed before their child’s 

records are destroyed.  Parents may file a complaint with the U.S. Department of Education concerning alleged failures 

by the district to comply with the requirements of FERPA.

Storage of special education records

Special education records will be maintained by the Department of Special Education at the Southgate Academy Pupil 

Services Center under the supervision of the Director of Special Education.  Each primary evaluator may keep a copy of 

individual student records in a locked file at the school.  Each student’s special education teacher or related services 
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specialist will keep a copy of the student’s current IEP, meeting notices, prior written notices, and progress reports.  No 

special education documents should be kept in students’ permanent record files, except for the 45 Day Screening form.

Access to special education records

Access to special education records will be limited to parents, or their authorized representatives, and school employees 

who have a legitimate educational interest in the records.  A legitimate educational interest is the employee’s need to:

• Perform a task required as part of the employee’s job description, as approved by the school board.

• Perform a supervisory or instructional task directly related to the student’s education.

• Perform a service or benefit for the student or the student’s family such as health care, counseling, student job 

placement, or student financial aid.

The Department of Special Education will maintain, for public inspection, a current list of the names and positions of 

school employees who may have access to student records.  The Department also will keep a record of the name of 

each person obtaining access to records, the date access took place, and the purpose of the authorized use.

Disclosure of special education records

Only the Department of Special Education may disclose personally identifiable information from special education 

records.  Records will be released to other public school where the student enrolls upon the school’s official written 

request.  The Department will not release records to any other person or agency without written parental approval unless 

the disclosure is consistent with federal and state statues.  FERPA provides that disclosure of records may take place 

without parental consent in the following situations:

• School officials are allowed access to student education records for legitimate education purposes.  School officials 

include teachers, substitute teachers, administrators, and other district employees who perform a special task, such as 

a secretary, clerk, etc.

• State monitoring teams.

• State auditors.

• In health or safety emergency.

Destruction of special education records

The Department of Special Education will destroy special education records five years after the school year in which the 

student withdrew from school, transferred to another school district, or graduated from high school.  The Department will 

maintain a permanent record of a student’s name, address, and phone number without time limitation.  

Legal Definitions

Accommodations.  The provisions made to allow a student to access and demonstrate learning.  Accommodations do 

not substantially change the instructional level, the content, or the performance criteria, but are made in order to provide 

a student equal access to learning and equal opportunity to demonstrate what is known.  Accommodations shall not 

alter the content of the test or provide inappropriate assistance to the student within the context of the test. (A.C.R. 

R7-2-401)

Adaptations.  Changes made to the environment, curriculum, and instruction or assessment practices in order for a 

student to be a successful learner.  Adaptations include accommodations and modifications.  Adaptations are based on 

an individual student’s strengths and needs (A.C.R. R7-2-401)
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Assistive technology device.  Any item, piece of equipment, or product system, whether acquired commercially off the 

shelf, modified, or customized, that is used to increase, maintain, or improve the functional capabilities of a child with a 

disability.  The term does not include a medical device that is surgically implanted, or the replacement of such device.  

(20 U.S.C. §1401)

Assistive technology service.  Any service that directly assists a child with a disability in the selection, acquisition, or use 

of an assistive technology device.  The term includes (1) the evaluation of the needs of such child, including a functional 

evaluation of the child in the child’s customary environment; (2) purchasing, leasing, or otherwise providing for the 

acquisition of assistive technology devices by such child; (3) selecting, designing, fitting, customizing, adapting, applying, 

maintaining, repairing, or replacing of assistive technology devices; (4) coordinating and using other therapies, 

interventions, or services with assistive technology devices, such as those associated with existing education and 

rehabilitation plans and programs; (5) training or technical assistance for such child, or, where appropriate, the family of 

such child; and (7) training or technical assistance for professions (including individuals providing education and 

rehabilitation services), employers, or other individuals who provide services to, employ, or are otherwise substantially 

involved in the major life functions of such child.  (20 U.S.C. §1401)

Autism.  A developmental disability that significantly affects verbal and nonverbal communication and social interaction 

and that adversely affects educational performance.  Characteristics include irregularities and impairments in 

communication, engagement in repetitive activities and stereotyped movements, resistance to environmental change or 

change in daily routines and unusual responses to sensory experiences.  Autism does not include children with 

characteristics of emotional disability as defined in this section.  (A.R.S. §15-761)

Child with a disability.  A child with mental retardation, hearing impairments (including deafness), speech or language 

impairments, visual impairments (including blindness), serious emotional disturbance (hereinafter referred to as ‘emotional 

disturbance’), orthopedic impairments, autism, traumatic brain injuring, other health impairments, or specific learning 

disabilities; and who, by reason thereof, needs special education and related services.  (20 U.S.C. §1401)

Consent.  The parent has been fully informed of all information relevant to the activity for which consent is sought, in his 

or her native language, or other mode of communication; the parent understands and agrees in writing to the carrying 

out of the activity for which his or her consent is sought, and the consent describes that activity and lists the records (if 

any) that will be release and to whom;  and the parent understands that the granting of consent is voluntary on the part 

of the parent and may be revoked at anytime.  (34 C.F.R. §300.500)

Controlled substance.  A drug or other substance, or immediate precursor, included in schedule I, II, III, IV, or V of part B 

of this subchapter.  The term does not include distilled spirits, wine, malt beverages, or tobacco, as those terms are 

defined or used in subtitle E of the Internal Revenue Code of 1986.  (21 U.S.C. §802)

Dangerous weapon.  A weapon, device, instrument, material or substance, animate or inanimate, that is used for, or is 

readily capable of, causing death or serious bodily injuring, excluding a pocket knife with a blade of less than 2 ½ inches 

in length.  (18 C.F.R. §930)

Deaf-blindness.  Concomitant hearing and visual impairments, the combination of which causes such severe 

communication and other developmental and educational needs that they cannot be accommodated in special 

education programs solely for children with deafness or children with blindness.  (34 C.F.R. §300.7)

Deafness.  A hearing impairment that is so severe that the child is impaired in processing linguistic information through 

hearing, with or without amplification, that adversely affects a child’s educational performance.  (34 C.F.R. §300.7)
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Doctor of medicine.  A person holding a license to practice medicine (medical doctor) or (doctor of osteopathy).  (A.C.R. 

R7-2-401)

Educational disadvantage.  A condition which has limited a child’s opportunity for educational experience resulting in a 

child achieving less than a normal level of learning development.  (A.R.S. §15-761)

Eligibility for special education means the pupil must have one of the disabilities contained in paragraph 2 of this section 

and must also require special education services in order to benefit from educational program.  (A.R.S. 15-761)

Emotional disability.  (a) A condition whereby a child exhibits one or more of the following characteristics over a long 

period of time and to a marked degree that adversely affects the child’s performance in the educational environment: an 

inability to learn which cannot be explained by intellectual, sensory or health factors; an inability to build or maintain 

satisfactory interpersonal relationships with peers and teachers; inappropriate types of behavior or feelings under normal 

circumstances; a general pervasive mood of unhappiness or depression; a tendency to develop physical symptoms or 

fears associated with personal or school problems.  (b) Includes children who are schizophrenic but does not include 

children who are socially maladjusted unless they are also determined to have an emotional disability as determined by 

evaluation.  (A.R.S. §15-761)

English learner or limited English proficient student.  A child who does not speak English or whose native language is not 

English, and who is not currently able to perform ordinary classroom work in English.  (A.R.S. §15-751)

Evaluator.  A qualified person in a field relevant to the child’s disability who administers specific and individualized 

assessment for the purpose of special education evaluation and placement.  (A.C.R. R7-2-401)

Exceptional child means a gifted child or a child with a disability.  (A.R.S. 15-761)

Extended school year means additional special education and related services for pupils with disabilities to supplement 

the normal school year which are provided as part of a free and appropriate public education as defined in P.L. 94-142.  

(A.R.S. 15-881)

Free appropriate public education (FAPE).  Special education and related services that (1) have been provided at public 

expense, under public supervision and direction, and without charge; (2) meet the standards of the state education 

agency; (3) include an appropriate preschool, elementary school, or secondary school education in the state involved; 

and (4) are provided in conformity with the individualized education program.  (20 U.S.C. §1401)

Foster parent.  A person who may serve as the parent of a child with disabilities if that person has an ongoing, long-term 

parental relationship with a child, is willing to make educational decisions for the child and has no personal interest that 

would conflict with the interests of the child.  (A.R.S. §15-761)

Full and individual evaluation.  Procedures used in accordance with the IDEA to determine whether a child has a disability 

and the nature and extent of the special education and related services that the child needs.  (A.C.R. R7-2-401)

Hearing impairment.  A loss of hearing acuity, as determined by evaluation pursuant to section 15-766, which interferes 

with the child’s performance in the educational environment and requires the provision of special education and related 

services.  (A.R.S. §15-761)

Home school district.  The school district in which the person resides who has legal custody of the child, as provided in 

section 15-824, subsection B.  If the child is a ward of the state and a specific person does not have legal custody of the 
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child, the home school district is the district that the child last attended or, if the child has not previously attended a 

public school in the state, the school district within which the child currently resides.  (A.R.S. §15-761)

Homeless children and youth.  Individuals who lack a fixed, regular, and adequate nighttime residence; and includes (1) 

children and youths who are sharing the housing of other persons due to loss of housing, economic hardship, or a similar 

reason; are living in motels, hotels, trailer parks, or camping groups due to the lack of alternative adequate 

accommodations; are living in emergency or transitional shelters; are abandoned in hospitals; or are awaiting foster care 

placement; (2) children and youths who have a primary nighttime residence that is a public or private place not designed 

for or ordinarily used as a regular sleeping accommodation for human beings; (3) children and youths who are living in 

cars, parks, public spaces, abandoned buildings, substandard housing, bus or train stations, or similar settings; and (4) 

migratory children who qualify as homeless for the purposes of this subtitle because the children are living in 

circumstances described in clauses (1) through (3).  (42 U.S.C. §11434)

Illegal drug.  A controlled substance, but does not include a substance that is legally possessed or used under the 

supervision of a licensed health-care professional or that is legally possessed or used under any other authority under 

that Act or under any other provision of Federal law.  (34 C.F.R. §300520)

Independent education evaluation.  An evaluation conducted by a qualified evaluator who is not employed by the pubic 

agency responsible for the education of the child in question.  (A.C.R. R7-2-401)

Individualized education program (IEP).  A written statement, as defined in 20 United States Code sections 1401 and 

1412, for providing special education services to a child with a disability that includes the pupil’s present levels of 

educational performance, the measurable annual goals and short-term objectives or benchmarks for evaluating progress 

toward those goals and the specific special education and related services to be provided.  (A.R.S. §15-761)

Individualized education program team (IEP team).  A team whose task is to develop an appropriate educational program 

for the child an that includes: the parent; at least one of the child’s regular education teachers; one of the child’s special 

education teachers; a representative of the public agency that is qualified to provide or supervise the provision of 

instruction that is designed specifically for children with disabilities who is knowledgeable about general curriculum and 

the availability of resources; a person who can interpret the instructional implications of evaluation results; the child, if 

appropriate, at the discretion of the parent or the public agency, other persons with knowledge or special expertise about 

the child.  (A.R.S. §15-761)

Interpreter means a person trained to translate orally or in sign language in matters pertaining to special education 

identification, evaluation, placement, the provision of FAPE, or assurance of procedural safeguards for parents and 

students who converse in a language other than spoken English.  Each student’s IEP team determines the level of 

interpreter skill necessary for the provision of FAPE.  (A.A.C. R7-2-401)

Language in which the student is proficient means all languages including sign language systems.  (A.A.C. R7-2-401)

Local educational agency means a public board of education or other public authority legally constituted within a state for 

either administrative control or direction of, or to perform a service function for, public elementary or secondary schools in 

a city, county, township, school district, or other political subdivision of a state, or for a combination of school districts or 

counties as are recognized in a state as an administrative agency for its public elementary or secondary schools.  (34 

C.F.R. §300.17)

Medical services.  Services provided by a licensed physician to determine a child’s medically related disability that results 

in the child’s need for special education and related services.  (34 C.F.R. §300.17)
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Mental retardation.  A significant impairment of general intellectual functioning that exists concurrently with deficits in 

adaptive behavior and that adversely affects the child’s performance in the educational environment.  (A.R.S. §15-761)

Mild mental retardation (MIMR).  Performance on standard measures of intellectual and adaptive behavior between two 

and three standard deviations below the mean for children of the same age.  (A.R.S. §15-761)

Moderate mental retardation (MOMR).  Performance on standard measures of intellectual and adaptive behavior between 

two and three standard deviations below the mean for children of the same age.  (A.R.S. §15-761)

Modifications.  Substantial changes in what a student is expected to learn and to demonstrate.  Changes may be made 

in the instructional level, the content or the performance criteria.  Such changes are made to provide a student with 

meaningful and productive learning experiences, environments, and assessments based on individual needs and abilities.  

(A.C.R. R7-2-401)

Multidisciplinary evaluation team (MET).  A team of persons including individuals described as the individualized 

education program team and other qualified professionals who shall determine whether a child is eligible for special 

education.  (A.R.S. §15-761)

Multiple disabilities (MD).  Learning and developmental problems resulting from multiple disabilities as determined by 

evaluation pursuant to section 15-766 that cannot be provided for adequately in a program designed to meet the needs 

of children with less complex disabilities.  Multiple disabilities include any of the following conditions that require the 

provision of special education and related services: (a) Two or more of the following conditions: hearing impairment, 

orthopedic impairment, moderate mental retardation, visual impairment; (b)  A child with a disability listed in subdivision 

(a) of this paragraph existing concurrently with a condition of mild mental retardation, emotional disability, or specific 

learning disability.  (A.R.S. §15-761)

Native language.  When used with respect to an individual of who is limited English proficient, the language normally used 

by the individual or, in the case of a child, the language normally used by the parents of the child.  (20 U.S.C. §1401)

 Occupational therapy.  Services provided by a qualified occupational therapist that include improving, developing or 

restoring functions impaired or lost through illness, injury, or deprivation; improving ability to perform tasks for 

independent functioning if functions are impaired or lost; and preventing, through early intervention, initial or further 

impairment or loss of function.  (34 C.F.R. §300.24)

Orientation and mobility training.  Services provided to blind or visually impaired students by qualified personnel to enable 

those students to attain systematic orientation to and safe movement within their environments in school, home, and 

community.  (34 C.F.R. §300.24)

Orthopedic impairment (OI).  One or more sever orthopedic impairments and includes those that are caused by 

congenital anomaly, disease and other causes, such as amputation or cerebral palsy, and that adversely affect a child’s 

performance in the educational environment.  (A.R.S. §15-761)

Other health impairments (OHI).  Limited strength, vitality or alertness, including a heightened alertness to environmental 

stimuli, due to chronic or acute health problems which adversely affect a pupil’s educational performance.  (A.R.S. 

§15-761)

Parent.  Includes a legal guardian; an individual assigned to be a surrogate parent; a natural, adoptive, or foster parent of 

a child (unless a foster parent is prohibited by state law from serving as parent); a guardian (but not the state if the child is  

a ward of the state); an individual acting in the place of a natural or adoptive parent (including a grandparent, stepparent, 
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or other relative) with whom the child lives, or an individual who is legally responsible for the child’s welfare.  (20 U.S.C. 

§1401)

Personally identifiable information includes the name of the child, the child’s parent, or other family member; the address 

of the child; a personal identifier, such as the child’s social security number or student number; or a list of personal 

characteristics or other information that would make it possible to identify the child with reasonable certainty.  (34 C.F.R. 

300.500(b)(3))

Psychological services includes

• Administering psychological and educational tests, and other assessment procedures; 

• Interpreting assessment results;

• Obtaining, integrating, and interpreting information about child behavior and conditions relating to learning;

• Consulting with other staff members in planning school programs to meet the special needs of children as indicated by 

psychological tests, interviews, and behavioral evaluations;

• Planning and managing a program of psychological services, including psychological counseling for children and 

parents; and

• Assisting in developing positive behavioral intervention strategies.

(34 C.F.R. §300.24(b)(9))

Preschool child.  A child who is at least three years of age but who has not reached the required age for kindergarten.  

(A.R.S. §15-761)

Prior written notice.  Notice that includes a description of the action proposed or refused by the school, an explanation of 

why the school proposes or refuses to take the action, a description of any options the school considered and the 

reasons why those options were rejected, a description of each evaluation procedure, test, record or report the school 

used as a basis for the proposal or refusal, a description of any other factors that were relevant to the school’s proposal 

or refusal, a full explanation of all the procedural safeguards available to the parent and a listing of sources for parents to 

contact to obtain assistance in understanding the notice.  (A.R.S. §15-761)

Private school means any nonpublic educational institution where academic instruction is provided, including 

nonsectarian and parochial schools, that are not under the jurisdiction of the state or a public education agency.  (A.A.C. 

R7-2-401)

Private school children with disabilities means children with disabilities enrolled by their parents in private schools or 

facilities other than children with disabilities covered under §§300.400-300.402.  (34 C.F.R. §300.450)

Private special education school means a private school that is established to serve primarily students with disabilities.  

The school may also serve students without disabilities.  (A.A.C. R7-2-401)

Public education agency or “PEA” means a school district, charter school, accommodation school, state supported 

institution, or other political subdivision of the state that is responsible for providing education to children with disabilities.  

(A.A.C. R7-2-401)

Qualified personnel means personnel who have met SEA-approved or SEA-recognized certification, licensing, 

registration, or other political subdivision of the state that is responsible for providing education to children with 

disabilities.  (A.A.C. R7-2-401)
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Related services.  Transportation, and such developmental, corrective, and other supportive services (including speech-

language pathology and audiology services, interpreting services, psychological services, physical and occupational 

therapy, recreation, including therapeutic recreation, social work services, school health services, counseling services, 

including rehabilitation counseling, orientation and mobility services, traveling training instruction, and medical services, 

except that such medical services shall be for diagnostic and evaluation purposes only) as may be required to assist a 

child with a disability to benefit from special education, and includes the early identification and assessment of disabling 

conditions in children.  The term does not include a medical device that is surgically implanted, or the replacement of 

such device.  (20 U.S.C. §1401)

Residential special education placement means the placement of a child with a disability in a public or private residential 

program, as provided in section 15-765, subsection G, in order to provide necessary special education and related 

services as specified in the child’s individualized education program.  (A.R.S. 15-761)

Screening means an informal or formal process of determining the status of a child with respect to appropriate 

developmental and academic norms.  Screening may include observations, family interviews, review of medical, 

developmental, or education records, or the administration of specific instruments identified by the test publisher as 

appropriate for use as screening tools.  (A.A.C. R7-2-401)

Severe mental retardation (SMR).  Performance on standard measures of intellectual and adaptive behavior measures at 

least four standard deviations below the mean for children of the same age.  (A.R.S. §15-761)

Special education.  Specially designed instruction, at no cost to parents, to meet the unique needs of a child with a 

disability, including (1) instruction conducted in the classroom, in the home, in hospitals and institutions, and in other 

settings; and (2) instruction in physical education.  (20 U.S.C. §1401)

Special education referral.  A written request for an evaluation to determine whether a pupil is eligible for special 

education services that, for referrals not initiated by a parent, includes documentation of appropriate efforts to educate 

the pupil in the regular education program.  (A.R.S. §15-761)

Specially-designed instruction.  Adapting, as appropriate to the needs of an eligible child under this part, the content, 

methodology, or delivery of instruction to address the unique needs of the child that result from the child’s disability; and 

to ensure access of the child to the general curriculum, so that he or she can meet the educational standards within the 

jurisdiction of the public agency that apply to all children.  (34 C.F.R. §300.26)

Specific learning disability (SLD).  A disorder in one or more of the basic psychological processes involved in  

understanding or in using language, spoken or written, which disorder may manifest itself in the imperfect ability to listen, 

think, speak, read, write, spell, or do mathematical calculations.  The term includes such conditions as perceptual 

disabilities, brain injury, minimal brain dysfunction, dyslexia, and developmental aphasia.  The term does not include a 

learning problem that is primarily the result of visual, hearing, or motor disabilities, or mental retardation, of emotional 

disturbance, or of environmental, cultural, or economic disadvantage.  (20 U.S.C. §1401)

Speech/language impairment (SLI).  A communication disorder such as stuttering, impaired articulation, sever disorders 

of syntax, semantics or vocabulary, or functional language skills, or a voice impairment, as determined by evaluation 

pursuant to section 15-766, to the extent that it calls attention to itself, interferes with communication or causes a child to 

be maladjusted.  (A.R.S. §15-761)
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Supplementary aids and services.  Aids, services, and other supports that are provided in regular education classes or 

other education-related settings to enable children with disabilities to be educated with non-disabled children to the 

maximum extent appropriate.  (20 U.S.C. §1401)

Surrogate parent.  A person who has been appointed by the court pursuant to section 15-763.01 in order to represent a 

child in decisions regarding special education.  (A.R.S. §15-761)

Suspension means a disciplinary removal from a child’s current placement that results in a failure to provide services to 

the extent necessary to enable the child to progress appropriately in the generally curriculum and advance toward 

achieving the goals set out in the child’s IEP.  The term does not include disciplinary actions or changes in placement 

through the IEP process if the child continues to receive the services described above.  The term does include actions 

such as “in-school” and “going home for the rest of the day” removal if the child does not receive the services described 

above.  (A.A.C. R7-2-401)

Transition services.  A coordinated set of activities for a child with a disability that (1) is designed to be within a results-

oriented process, that is focused on improving the academic and functional achievement of the child with a disability to 

facilitate the child’s movement from school to post-school activities, including post-secondary education, vocational 

training, integrated employment (including supported employment), continuing and adult education, adult services, 

independent living, or community participation; (2) is based on the individual child’s needs, taking into account the child’s 

strengths, preferences, and interests; and (3) includes instruction, related services, community experiences, the 

development of employment and other post-school adult living objectives, and, when appropriate, acquisition of daily 

living skills and functional vocational evaluation.  (20 U.S.C. §1401)

Transportation includes travel to and from school and between schools; travel in and around school buildings; and 

specialized equipment (such as special or adapted buses, lifts, and ramps), if required to provide special transportation 

for a child with a disability.  (34 C.F.R. §300.24(b)(15))

Traumatic brain injured (TBI).  (a) An acquired injury to the brain that is caused by an external physical force and that 

results in total or partial functional disability or psychosocial impairment, or both, that adversely affects educational 

performance.  (b) Applies to open or closed jead injuries resulting in mild, moderate or severe impairment in one or more 

areas, including cognition, language, memory, attention, reasoning, abstract thinking, judgment, problem solving, 

sensory, perceptual and motor abilities, psychosocial behavior, physical functions, information processing and speech.  

(c)  Does not include brain injuries that are congenital or degenerative or brain injuries induced by birth trauma.  (A.R.S. 

§15-761)

Visual impairment.  A loss in visual acuity or a loss of visual field, as determined by evaluation pursuant to section 

15-766, that interferes with the child’s performance in the educational environment and that requires the provision of 

special education and related services.  (A.R.S. §15-761)

Ward of the state.  A child who, as defined by the state where the child resides, is a foster child, a ward of the state or is 

in the custody of a public child welfare agency.  (20 U.S.C. §1401)

Summary of Special Education Process

1.  Southgate Academy will identify a child as possibly needing special education and related services.

Southgate Acedemy Charter School

Special Education Policies and Procedures Manual 2006-2007



Through child find activities, a child may be identified as possibly needing special education.  In addition, parents or 

school staff members may refer a child for an evaluation to determine whether the child has a disability.  Southgate 

Academy’s evaluation team and the parents will determine whether to conduct an evaluation.  Parental consent is 

needed before the child may be evaluated.

2.  Southgate Academy’s evaluation team will evaluate the child.

The evaluation team will assess the child in all areas related to the child’s suspected disability and use the evaluation 

results to decide the child’s eligibility for special education and related services.  If the parents disagree with the 

evaluation, they have the right to obtain and independent educational evaluation and request that Southgate Academy 

pay for the evaluation.

3.  The evaluation team will decide whether the child is eligible.

The evaluation team and the parents will examine the child’s evaluation results and together decide whether the child is 

eligible for and in need of special education and related services.  Parents may ask for a hearing if they disagree with the 

eligibility decision.

4.  If the team determines that the child is eligible for services.

If the team determines that the child is eligible for special education and related services, the IEP team will meet to write 

an IEP for the child within 30 calendar days after the child is determined eligible.

5.  School staff will schedule an IEP meeting.

The school staff will schedule an IEP meeting at a time and place agreeable to the parents and the school staff and notify 

the parents early enough to make sure they have an opportunity to attend.  The staff will inform the parents about the 

purpose, time, and location of the meeting; who will be attending; and their right to invite people to the meeting who 

have knowledge or special expertise about their child.

6.  The IEP team will conduct the IEP meeting and write the IEP.

At the IEP meeting, the IEP team, including the parents and the child (when appropriate), will discuss the child’s present 

levels of educational performance and needs and then write the child’s IEP.  Before the school may provide special 

education and related services to the child for the first time, the parents must give consent.  The child will begin receiving 

services as soon as possible after the meeting.

If the parents do not agree with the IEP and placement, they may discuss their concerns with other members of the IEP 

team and try to work out an agreement.  They also may file a complaint with the state department of education, request 

mediation, or ask for a due process hearing.
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7.  The IEP team will provide special education services.

The IEP team will ensure that the child’s IEP is carried out as it was written and that the parents receive a copy of the IEP.  

Each of the child’s teachers and service providers will have access to the IEP and will know his or her specific 

responsibilities for carrying out the IEP.  This includes the accommodations, modifications, and supports specified in the 

IEP.

8.  The IEP team will measure the child’s progress and provide progress reports to the parents.

The child’s service providers will measure the child’s progress toward the annual goals, as stated in the IEP, and regularly 

inform the parents of their child’s progress and whether that progress is sufficient for the child to achieve the goals by the 

end of the year.  These progress reports will be given to the parents at least as often as parents are informed of their non-

disabled children’s progress.

9.  The IEP team will review the child’s IEP.

The IEP team will review the child’s IEP at least once a year, or more often if they parents or school staff ask for a review.  

If necessary, the IEP will be revised.  Parents, as team members, will be invited to attend these meetings.  Parents can 

make suggestions for changes, can agree or disagree with the IEP goals, and agree or disagree with the placement.

If the parents do not agree with the IEP and placement, they may discuss their concerns with other members of the IEP 

team and try to work out an agreement.  They also may file a complaint with the state department of education, request 

mediation, or ask for a due process hearing.

10.  The evaluation team will re-evaluate the child.

The evaluation team, at least every three years, will consider the child for a re-evaluation in order to determine the child’s 

current educational needs and eligibility for special education and related services.  The child will be re-evaluated more 

often if conditions warrant or if the child’s parent or teachers asks for a re-evaluation.

Special Education Timelines

Action Timeline

Provision of special education services outlined in IEP 

(FAPE)

Upon enrollment

1.    Provide parents written meeting notice prior to 

special education meeting.

2.    To write a functional behavior assessment (FBA) 

following a manifestation hearing

10 calendar days
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Action Timeline

Days of suspension prior to triggering manifestation 

hearing

10 school days

Days to obtain parent permission to evaluate following 

child study team determination

15 calendar days

Days to develop IEP following eligibility determination at 

MET meeting

30 calendar days

Days to screen a new student upon enrollment 45 calendar days

Interim Alternative Educational Setting (IAES) 

placements for drug, weapons, and serious bodily injury 

offenses

45 school days

Days to complete comprehensive evaluation and hold 

MET meeting following consent for the evaluation.

60 calendar days

Days an IEP is valid 365 days

Age at which student is eligible for special education as 

a preschool student

2 years 9 months

Years prior to reevaluation of student’s eligibility 3 years

Age at which transition plan must be implemented 

within an IEP

16 years

Age of majority when child can sign IEP as an adult 

participant

18 years

Age out of special education services 22 years
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